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extension, the permittee may request I further extension in
accordance with the procedures of R645400-328.200.

329. Enforcement actions at abandoned sites. The Division may
refrain from using a notice of violation or cessation order for a
violation at an abandoned site, as defined in R645-100-200., if
abatement of the violation is required under any prwiously
issued notice on order.

330. Suspension or Revocation of Permits.

331. The Board will issue an order to a permittee requiring him or
her to shon' cause why his or her permit and right to mine
under the State Program should not be suspended or rwoked,
if the Board determines that a pattern of violations of any
requirements of the State Program, or any permit condition
required by the Act qists or has existed, and that each violation
was caused by the permitteewilltulty or through an unwarranted
failurc to compty with those rcquirements or conditions. A
finding of unwarranted failure to compty will be based upon a
demonstration of grster than ordinary negligence on the part
of the permittee. Violations W any per$on conducting coal
mining and reclamation operations on behalf of the permittec
will be attributed to the permittee, unless the permittee
establishes that they were acts of deliberate sabotage.

332. Pattern of Violation.

332.100. The Director rnay determine that a pattern of violations
exists or has enisted, based upon two or more DMsion
inspections of the permit arca within a lZ-month period,
after considering the circumstances, including:

332.110. Tbe number of violations, cited on tnore than one
occasion, of the same or related requirements of the State
Program or the permit; and

332.120. The number of violations, cited on rnore than one
occasion, of different requircments of the State Program
or the permit; and

332.1{. The extent to which the violations were isolated departures
from lawful conduct.

33L?N. If after the review described in R645400-332, the Director
determines that a pattern of violation exists or has existed
and that each violation was caused by the permittee
willfully or thrcugh unwaranted failurc to mmply, he or
shewill recommend that the Board issue an order to shor
qru$e alr provided in R645-400-331.

33LW. The Directorwill promptly rodorr the history of violations
of any permittee who has been cited for violations of the
same or related requircments of the State Program, or the
pcrmit during three or morc state inspections of the permit
area within a l2-month pcriod. If, after such rwia;, the
Director determines that a pattern of violations exists or
has eristed, he or she will recommend that the Boatd issue
an order to show ciluse as provided in paragraph R645-
400-331.

333. Number of Violations.

333.100. ln determining the numberof violationswithin a l2-month
pedd, the Director will considcr only violations issued as
a result of a state inspection carried out during
cnforcement of the State Program.

333.200. The Director may not consider violations issued as a result

of inspections othcr than those Dentioned in R645400-

333.100 in determining whether to exercise his or her

discretion under R645400'332.100, except as evidence of

the willful or unwaffanted nature of the permittee's failur€

to comPlY.

334. Whenever a permittee fails to abate a violation contained in a

notice of violation or cessation order within the abatement

perid set in the notice or order or as suboequently extended,

the Directorwill rwienr thc permittee's history of violations to

determine wtrether a pattern of violations caused by the

permittee's willful or unwarranted failure to comp$ exists

pursuant to thiss€ction, andwill makea recommendation to the

Boar concerning whether or not an order to show causc should

issue punsuant to R645-400-31.

335. Hearing Procedures.

335.100. If the pcrmittee tiles an ans$,er to the shorv causc order

and requests a hearing, a formal public hearing on the

record will be conducted puruant to the R641 Rules

bcfore the Board or at the Board's oPtion W an

administrative hearing oflicer. The hearing officerwill be

a person who meets minimum rcquircments for a hearing

officer under Uuh law. At such hearing the Division will

have the burden of establishing a prima facie case for

suspension or rwocation of the permit based upon clear

and convincing evidence. The ultimate burden of

persuasion that thc Pernit should not be suspended or

revoked will rest with the permittea

The Board or Otficer will give 30 datns nnitten notice of

the date, time and place of the hearing to the Director, the

permittec and any interrrenor. UPon receipt of tbe noticc

the Directorwill publish it if practicablc, in a trctrnPaP€r

of general circulation in the area of the coal mining and

reclamation oPeratiotls, and will pct it at the Division

officc closest to those operations. Upon written request by

the permittee, such hearing may at the Boald's option bc

held at or near tbe mine site within the county in which

the permittee's operations are located.

335.200. within 60 days after the hearing, the Board will prepare a

written determination, or the Officer will preparc a written

determination to the Board, ss towhetherornot a pattem

of violation cxists. tf the detcrmination is prepared by the

hearing officer, it will b€ n:rrien'cd by the Board which will

make the tinal decision thereon. If the Board finds a

Pattern of violations and rcvokcs or suspends the permit

and the permittee's right to mine under the State Program,

the permittee will immediate$ oeas€ coal mining

oPeEtiolls on the permit area and will:

335.210. If the permit and the right to mine under the state

Program are revoked, complete reclamation within the

time specified in the order; or

335.n0. lf the permit and the right to mine under the state

Program ane suspended, complete all affirmative

obligations to abate all conditionsr pmctices, orviolations

as spccified in thc order.

340. Service of Noticcs of Violation, ccssation ordcrs and shorr

Causc Orders.

34f . A noticc of violation or cessation order will bc served on thc

pcrmittec or his designatcd agent Promptly after issuance, as

follouts:

rffi
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(6) Any pc*on who is injured in his p€o'ou or propcrty rhrough lhc
violation I an op*ator of any rulc, order, or permit issued pu*uant to
this chaptcr oay bring an acrion tor damagcq including reasonablc
anorncy and aper witncrs fccq onty in thc judicial disrrict in which thc
surfacc coal mining operarion complaincd of is locatcd. Nothing in rhis
subcection shall affecr the righrs esrablished by or limia inpccd under
Utah workncnk compensation lauc.
19S5

40-10-22 Violation of chaptcr or pcroit conditiors . Inspcction - ccssarion
ord6, abatemcat noticc, or show causc order - suspension or revocation
of pmnit - Rfli{r - Coeu asscss€d againsr cither party.

(1Xa) whcnever, on the basis of any informatbn arailable, including
receipt of information from any penon, thc division has rcason ro bclienc
that any pcrson is in violation of any requircrneot of thb chapter or any
pernir conditioo required by thb chaprcr, thc rtivision shall iomediately
order inspection of thc surfacc mal mining operadon at which rhe allcged
virolation ir occurring unl.qr thc informadon availablc to the division is a
csult of a prwlour irupcction of the surface mal mining opcration. whcn
the inspection rerulrs from informarion prwidcd ro rhe ii"ision by any
p€nron, the division shall notify that pellon when the inspecrion is
propccd ro be carricd ou! and that pcrson shalt be ailoned to :lccompany
the inspcctor during thc inrpecrion.

(b) ulhen, on rhe basis of any inspccrion, thc division derermines rhar any
condition or practiccs c*ist, or that amr pamittee is in violation of any
requircmcnr of thb chaptcr or an.v pcrmi! condirion required qv rhis
chapter' which condition, practice, or violation also ereates an imminent
dangcr to thc hcalth or safety of thc public, or is causing; or €n
reasonably be expectcd to qrusc significant, imminent cnvironmenul harm
to tand, atr, or water rc$ourccq the division shall immediatelv ordcr a
ccssation of surfacc coal mining and redamation opcratio* or th" ponion
therdretarant to thc condition, pracricq orviolation. The cessarion order
shall rernain in cffecr until the division determincs that rhe condirion,
praoice' or violation has been abated, or until modlfied, vacated, or
tctrtinarcd by rhc division pursuanr ro rubccrion (l)(c). whcrc thc
division lindr thar rhc ordered ccssation of surfacc coai nining and
reclamation operations, or any ponion of samc' will nor coopletely abatc
thc immincnt danger to hcalth or safet-v of rhc public or rhe signiticant
immincnt environmeatal harm to land, arr, oruater resourcqr, the divilion
shall, in addition to the ccssarion order, impocc aftirmarive obligations on
the operator rcquiring him to takc whaterrer stepc rhe aivision deems
n€ccasary to abate thc ioomincnt danger or the significant environmenbl
harra.

(c) whcn on rhe basis of au inspectioq rhe division dctermines rhat any
pcrurittce is in violation o( any rcquircment of this chaptcr or any pcrmit
condition requircd by this chapter, but the violarion docs not crcarc an
imminent d.rngcr to thc health or safcty of the public or cannot be
reasonably qp€ctd to cruse signiticant, imminent erwironrnenaal harm to
land, air, or water rEsourcs! thc division shall 'rssue 

a notice to the
pcrmittce or hir agent tixing a rcasonablc time but nor morc than 90 dayrs
for thc abarement of thc violation and prwiding opportunity for
confcrcnce bcforc rhc division. If upon expirarion of tht pdod of rime as
originalty fixcd or su@ucntry crended, for good carrsc shonn, and upon
th€ wrirten linding of the division, the division nnds that rhe violarion has
nor bcen abated, it shalt immediatcly order a cessation of surfacc coal
mining and reclamation opcrationE or the ponion of samc relewanr to thc
violation. Thc ccssarion order shall rcmain in effect until the division
determincs thar thc violation has been abated or until oodified, \acated,
or terminated by rhe division punsuant ro subccction (t)(e). In the ordcr
of ccssation issucd by the dMsion undcr rhis subsccrion (l)(c), rhc division
shall dcterminc the sreps neossary to abate the violatiorr in thc Eost
erpcditiour rranner pcsible and shall include the nccessary mcasures in
the order.

(d) Whcn on thc basis of an irspecrbn thc division dcrcrmines that a
pattern of violationr of any rcquircmcnts of this ctuptcr or arry pcrmir
conditioru required by thb chaprcr cxisrr or bas qisrc4 and if thc divisbn
aho {inds that th€sc violations arc causcd by thc urwanrantcd failurc of the
pcrmittee to compty with any rcquircnens of thir chapter or ary permit
conditioos or that th€sc violarioru arc willful$ causcd by thc pcrmittec, the
board shall be requested to issuc an order ro thc perurittce to show caus€
at to why thc g:rmir should not bc rnspcndcd or rmkcd and shall providc
opportuniry for a public hcaring. If a confercncc is requcstc4 rbc division
shall inform all intcrcsted parrics of rhc timc and placc of thc hcaring
Upon thc peroittcc'r failure to slrorr qrut€ as to why thc pcf,Bit s&ould not
bc srspcndcd or revokc4 thc board shall irnmcdiatcty srrpcnd or rs+okc
the pcrErit.

(e) Noticcs and ordcnr issued undcr this scction shall scr forth with
reasonable specificity the naturc of the violatbn and thc remcdial actioa
requircd, thc period of timc established for abalemerrl and a reasonablc
description of the portion o( thc surfacc coal oining and reclaoation
operatbn to shich thc noticc or ordcrapplics. Each noticeorordcr isucd
undcr this scction shall bc givcn prompt$ to the permiltcc or his agcnr by
th€ diyision, and the noticcs and ordcns strall bc in writing and sball bc
signed by the director, or his authorized rspnercntarivc who issucs guch
norice or order. Any noticc or ordcr issu€d undcr this sccti,on Eay h
moditied, \'acate4 or tcrminatcd by thc divisbn, but ary troticc or ordcr
issued under this section which requircs cersatioo o( nining by thc
opcrator shall eigirc within 30 days of actual notice to thc opcratorunlcsc
a confercnce ir held bcfore thc division

(zXa) The division Eay rcqucsr the artorncy g€ncral to inrrirure a civil
action forrelicf, includinga pcrmancnaortcnporiaryinjunction,restraining
ordetr, or any other appropriarc order in tlre district court for tft€ district
in which the surface coal mining and reslamation operarion ir located or
in which thc permittee of thc operarion har his principal otncc, whcnever
such permittce or his agent:

(i) Violater or hils or rcfrrscr to coopl,v *irh any ordcr or decision
issued by thc division undcr thir chaptcr;

(ii) Interfcrcs witfu hindcrs, or delays rhe division or its authorizcd
represcntativcs in carrying out thc prwisiorn of thic 

"hapt 
r;

(iii) Refuscs to admit the authorizcd reprcscnrarirres to the mine;

(iv) Rcfnscs to permit inspccrion of thc rninc by rhc aurhorizcd
reprcsclutive

(v) Refitscs to furnirh any information or r€port requcsred ry tbc
division in furtherancc of thc prcrrisioas of this chaprcr; or

(vi) Reftses to penuir acccss to and coEIng of ruca records as rhc
division deteroines nccss$:l{y in the carrying out the prwisiors of this
chapter.

(b) The coun shall haw jurMiction ro provirlc such relicf at may be
appropriate Any rclicf tnrntd by thc aourt, ro cnforcc an order under
subccction (z)(a)(i) shall onrinuc in effecr until the complcrion or final
tennination of all proo*dings for rerrierr of that order under this chapter.
unlcsq prior to this completion or termination, thc disuict coun granting
the relief scu it aside or ooditics it.

p)(a) a pcrmirtee issued a noricc or order W the division pursuanr ro thc
prorisions of subscaions (l)(U) and (1)(c), or any p€rton haing an
intcrest which may be advcncly affcct€d by rhe noticc ororder, may apply
to thc board for rwian of thc noricc or order within 30 dayr of rcceipt of
it or within 3O dayc of is moditicarionn vacation, or tcrmination. Upon
rcceipt of thb application, thc boad rhall causc such inrrcsrigation ro be

, c r ' : .  * - f .

('{1..';""":1
\ .1 . .  

. : :  
rr l'"i:z'

l r s I


